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A note for reading this report: The nature of monitoring complex regulatory frameworks and ecological 
variables involves detailed, sometimes complicated quantitative analysis. To help all readers, this report 
includes:  

¶ A detailed Executive Summary of the full report and key findings 

¶ Gray text boxes and bolded text within the main body of the report to highlight and summarize 
each section or important findings, followed by detailed analysis results for readers that wish to 
know more about the outcomes of the monitoring and findings 
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Executive Summary 

Report on Exempt Timber Harvesting for the Reduction of  
Fire Hazard Within 150 Feet of Structures 

Non-Discretionary Timber Harvest Notice Use and Rule Compliance 
 
Authors: Will Olsen1 and Drew Coe2

 

 
Primary Field Work: Dorus Van Goidsenhoven3, Ross Mathewson3, Roberta Lim3, Michael Novak3 
1
: Senior Environmental Scientist, Forest Practice Monitoring Specialist, CAL FIRE Watershed Protection Program 

2
: Forester II, Forest Practice Monitoring Program Coordinator, CAL FIRE Watershed Protection Program, RPF# 2981 

3
: Forestry Assistant II, Exemption and Emergency Notice Monitoring Specialist, CAL FIRE 

Assembly Bills 1958 and 2029, in addition to Senate Bills 92 and 901, require 
monitoring of non-discretionary Exemption and Emergency Notice timber harvesting in 
the state of California and the submission of reports to the Legislature. This is the second 
report detailing the use and effectiveness of Exemption and Emergency Notices. During 
the 2019 calendar year, 2,317 of the nondiscretionary documents accepted by CAL FIRE 
were Exemption Notices (91%), followed by 222 Emergency Notices (9%). For the 2020 
calendar year, 1,972 Exemption Notices were accepted by CAL FIRE (88%), followed by 
257 Emergency Notices (12%). During both calendar years, the 14 CCR § 1038(c) 
Structure Protection 0-150 Foot Fire Safe Exemption Notices (hereafter identified in the 
report as ñ1038(c)ò or ñ1038(c)sò) were the most frequently submitted Exemption Notice 
comprising 22-24 percent of Notices, while Emergency Notices related to wildfire 
constituted 84-91 percent of the Emergency Notice submittals. The overwhelming 
majority of Exemption and Emergency Notices were submitted in the Cascade Forest 
Practice Area. Excluding acreage from <10% Dead, Dying, or Diseased, Christmas Tree, 
and Right-of-Way Exemptions, Exemption acreage was dominated by the Drought 
Mortality, Forest Fire Prevention Exemption Notices, and 1038(c)s, respectively. 
Significant acreage was also submitted in 2019 under the Butte Post-Fire Recovery 
Exemption. Acreage submitted under the Emergency Notice of Timber Operations varied 
from approximately 29,800 to 54,200 for the 2019 and 2020 years, respectively.  

Given that the 1038(c) was the most frequent type of Exemption Notice submitted 
in 2019 and 2020, the main body of this report summarizes field-based monitoring 
conducted in 2020 of 1038(c)s accepted by CAL FIRE between March and December of 
2019. The intent of the 1038(c) is to allow the removal of commercial tree species within 
150 feet of an approved and legally permitted structure to reduce the fire hazard when 
necessary to comply with PRC §§ 4290 and 4291. A total of 338 1038(c)s between March 
1, 2019 and December 31, 2019 were eligible to be sampled. We randomly selected 
seventy-five (75) 1038(c)s, stratified by proportion of total 1038(c) Exemption Notices in 
each Fire Hazard Severity Zone (FHSZ), to achieve results with a ten percent (10%) 
margin of error and ninety-five percent (95%) confidence level.  Sampling protocols were 
created to explicitly determine whether the implemented 1038(c)s achieved the intent of 
reducing the horizontal and vertical continuity of surface, ladder, and/or crown fuels, 
especially within the first 10 or 30 feet of the permitted structure as per 1038(c) and 
Technical Rule Addendum Number 4 (TRA #4). Emphasis was placed on measuring the 
diameter, height, crown characteristics, and spacing of the remaining residual trees, along 
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with the spacing and stump diameter of cut trees. Additional information regarding water 
quality protection and the economic cost of the activities was also collected.  

 

Of the sampled 1038(c)s, almost half (49%; n=36) of landowners reported the 
costs/profits associated with the Exemption, with seventy-five (75) percent of these 
landowners reporting a cost ranging from $1000 to $50,000, for an average cost of 
$11,500. We found 1038(c)s typically treated 1-2 legally permitted structures, with the 
majority (95%) of the 1038(c)s treating at least one residential home. Relatively few (17%) 
of the sampled notices had a classified watercourse, and these were protected to a high 
standard, indicating that these Exemptions were protective of water quality. Slash 
treatment was similarly implemented at a high standard, with approximately half (51%) of 
the Notices additionally utilizing chipping or mastication to reduce fuel hazard. Surface 
fuels such as flammable grass and/or excessive duff accumulation (> 3 inches in depth) 
were rarely present and/or not horizontally continuous in nature.   

Most of the trees cut (82%) were 30 inches in diameter or less, with very few of the 
cut trees (3%) exceeding 40 inches. Thirty-eight percent of all stumps were found within 
30 feet of the permitted structure, and 59 percent were within 50 feet. Increased tree 
spacing significantly decreased the degree of horizontal crown continuity found on 
1038(c)s (p<0.001). Tree removal beyond the required 150 feet, absent any other 
Exemption type, was only found on two Notices, and these were within an acceptable 
margin of error for a licensed professional. Contrary to the rule requirements, only one 
1038(c) had complete removal of all commercial trees (i.e., a clearcut) within the specified 
distance of 150 feet. However, this specific Notice did not receive an inspection resulting 
in a violation.   

In general, basal area of residual trees increased with increasing distance from a 
given structure, with the average basal area increasing from 4 feet2 to 15 feet2 as distance 
from structure increased from 10 to 30 feet, respectively. Only 31 percent of the Notices 
met the intent of TRA #4, where only single specimen trees are supposed to be within 30 
feet of a structure. In total, 51% of the 1038(c)s had 30 feet or more of mean geometric 
defensible space (i.e., geometric mean distance between trees and the structure) after 
operations, with small parcel size influencing whether that distance was achieved or not. 
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Even though trees werenôt always removed proximal to structures, 84 percent of Notices 
eliminated surface to crown vertical fuel continuity. 

 

Overall, the sampled 1038(c)s were effective in treating surface and ladder fuels, 
but not as effective in breaking up the horizontal continuity of crown fuels within 30 feet 
of permitted structures. Across the entire sample population, it appears as if the 1038(c)s 
are sometimes utilized for generalized tree removal near structures, rather than explicitly 
for fuel hazard reduction. When fuel hazard reduction is the primary objective, operational 
constraints on smaller parcels and shorter distances to adjacent structures can make it 
difficult to remove trees in a safe and cost-effective fashion. As such, a combination of 
landowner objectives, operational limitations, and economic constraints make it difficult 
to fully achieve the intent of 1038(c).   

The effectiveness of 1038(c) in helping to prevent home ignition could not be 
rigorously evaluated. However, a limited case study of 1038(c) Exemption implementation 
on the 2020 North Complex Fire in Butte County indicates structures treated under 
1038(c) were shown to be ineffective in preventing structure loss in the face of running 
crown fire. This indicates that the structure-centric 1038(c) Exemption should be 
considered as only one piece of an overall strategy, including home hardening and 
community-based fuels reduction, to reduce catastrophic losses during wildfires.  Further 
work is needed to rigorously evaluate the effectiveness of 1038(c) across a range of fire 
conditions. 

 



DRAFT 
 

vi | P a g e  
 

 

Based upon the results of the monitoring, the following recommendations are offered for 
consideration: 

¶ CAL FIRE should develop additional guidance for landowners and Licensed 
Timber Operators on the requirements of the 1038(c) to ensure that the intent 
of the Exemption is met. Focus should be placed on the need to adequately 
treat the area within 30 feet of the structure. 

o CAL FIRE could consider integration of guidance with broader landowner 
and LTO education on fuels and home hardening treatments, as well as 
guidance for implementing these treatments based upon the best available 
science. 

o Consider revising the FPRs to provide clearer direction to landowners and 
LTOs on the required elements of 1038(c).  This might include better 
integration of FPR 1038 language and Technical Rule Addendum No. 4 
with the requirements of PRC §§ 4290 and 4291.  
Á Revisions might include better clarification on the requirements 

within Zone 1 of TRA #4.  
o Guidance is needed on how to treat hardwood and/or ornamental within 30 

feet of the structure. 
 

¶ Broader guidance should be given on Exemptions so that landowner 
objectives can be coupled with the appropriate Exemption type.     
 

¶ CAL FIRE could consider integration of Forest Practice and Defensible 
Space inspections where 1038(c) Exemptions are utilized. The 1038(c) 
Exemption presents an opportunity for achievement of both Forest Practice 
and Fire Prevention objectives toward structure resilience to wildfire and 
should be noted in Defensible Space reporting in the future.   

o If activities are explicitly identified and mapped, post-fire effectiveness of 
1038(c) treatments could potentially be integrated into the incident Damage 
Inspection process.   
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within 150 feet of an approved and legally permitted structure to reduce the fire hazard to 
the structure. The Forest Practice Rule language, and Technical Rule Addendum No. 4 
(TRA No. 4, Figure 1), for this Exemption states: 

ñThe cutting or removal of trees in compliance with PRC ÄÄ 4290 and 4291, which 
eliminates the vertical continuity of vegetative fuels and the horizontal continuity 
of tree crowns for the purpose of reducing flammable materials and maintaining a 
fuelbreak to reduce fire spread, duration and intensity. The requirements of this 
subsection shall not supersede the requirements of PRC Ä 4291.ò 

Subsequent Forest Practice Rules also outline additional regulatory expectations for 150 
Foot Exemptions, including slash treatment and prohibitions of certain silvicultural 
methods.  

The monitoring of the 1038(c) Exemption comes following several destructive 
recent wildfires in California within forested regions, including: 

- 2018 Camp Fire with over 18,000 structures destroyed  
- 2020 North Complex Fire with over 2,300 structures destroyed  
- 2020 CZU Lightning Complex with nearly 1,500 structures destroyed  

As such, the assessment of the use of the 150 Foot Exemption is timely, as it is one tool 
within a range of options for protecting personal property and communities, increasing 
the safety of fire crews during active structure protection, and allowing timberland owners 
and licensed timber operators (LTOs) to commercialize timber products in the process.        

Monitoring Overview 

¶ Monitoring was based on a stratified random sample across the state, 
sampling 75 1038(c) Notices from different Fire Hazard Severity Zones. 

¶ Monitoring was rapid, and focused on residual conifers, cut/removed trees, 
and factors affecting potential fire behavior, guided in part by current 
defensible space recommendations and Exemption-specific regulations. It 
was outcome-oriented and not focused on Rule enforcement. 

For monitoring, a random sample was selected from all accepted 150 Foot 
Exemptions found in the California Timber Regulation and Environmental Evaluation 
System (CalTREES1) from March 1 to December 31 2019, that had also been mapped 
within the Forest Practice GIS database by January 2020. A total of 338 1038(c)s were 
eligible to be sampled, all of which were assigned a Fire Hazard Severity Zone (ñFHSZò) 
based on the most recent FHSZ mapping by CAL FIRE. We randomly selected seventy-
five (75) 1038(c) Exemptions, stratified by the proportion of 1038(c) Exemptions in each 
FHSZ in order to capture statewide variability in fuel conditions, to achieve results with a 
10% margin of error and 95% confidence level. As such, the final random sample 
consisted of 6 ñModerateò, 16 ñHighò, and 53 ñVery Highò FHSZ 1038(c)s. Table 1 

                                            
1 CalTREES is an on-line system for submission and review of timber harvesting documents on non-federal lands in 
California. [https://caltreesplans.resources.ca.gov/caltrees/Default.aspx] 

https://bof.fire.ca.gov/media/9478/2020-forest-practice-rules-and-act_final_ada.pdf




https://www.readyforwildfire.org/prepare-for-wildfire/get-ready/defensible-space/
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While not all timberland owners reported their financial profit or loss from 1038(c) 
Exemptions, 36 landowners, or 49% of the sample, were willing to share estimates. 
Of the 36 landowners, 27, or 75%, indicated that the 150 Foot Exemption resulted 
in a financial loss.  

The reported cost estimates ranged from $1,000 for a single structure, to over 
$50,000 where multiple structures and surface fuels were treated. The average estimated 
cost based on landowner estimates was $11,500. Seven of the timberland owners 
reported breaking even; anecdotally, some of these owners indicated the LTOs took the 
harvested trees in exchange for equipment and labor time. Two owners reported profit 
estimates of $100 and $2,000, respectively.  

A total of 20 of the 150 Foot Exemptions were paid for with grant funding, at no 
cost to the timberland owners. These were Fire Prevention grants awarded to local 
entities.  

General Field Observations 

¶ Operations on many 1038(c)s appeared to be done to increase defensible 
space and reduce fuel continuity, while others were done only for non-fire 
reasons, such as increasing sunlight or the removal of a tree with potential 
windthrow hazard.  

¶ 1038(c) Exemptions typically treated 1-2 legally permitted structures, and 
95% of the Notices treated at least one residential home. 

¶ 20% of the 150 Foot Exemptions had an overlapping or additional Exemption 
on the monitored ownership, either concurrently active with the 1038(c) or 
from a previous year. 

¶ 17% of the 1038(c)s had a classified watercourse, a majority which were 
Class III or Class IVs; watercourses were overwhelmingly adequately 
protected on these Notices. 

¶ Slash and fuels from timber harvest operations were treated correctly, or 
prepared for treatment, on nearly all Notices. 

¶ Flammable non-irrigated vegetation, grass, and litter/duff were generally not 
found in abundance on 1038(c)s near treated structures, but were present to 
some degree on many Exemptions. 

¶ Hardwood and ornamental trees were found within 30 feet of treated 
structures on over 50% of the Notices. 

¶ Well over half of the 1038(c)s sampled were adjacent to another parcel in 
which a structure was located within 100 feet of the structure that was the 
subject of the 1038(c) treatment. This circumstance was generally observed 
on parcels less than one acre in size. Regardless, the structure on the 
untreated parcel represents a potential radiant heat or ember source (i.e., 
exposure) to which the 1038(c) Exemption treatments may not be 
responsive. This observation underscores the need for coordinated, 
community-wide fuels treatments (i.e., fuel breaks around communities 
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