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in re: 
 NOTICE OF APPROVAL OFEMERGENCY
Board of Forestry and Fire. Protection 
 REGULATORYACTION
 

Regulatory Action:
 

Government CodeSections 11346.1 and
Title 14,California Gode ofRegulations 

11349.6
 

Adoptsections:

Amend sections: 1052,1052.4

Repeal sections: OAL Matter Number:2Q21-0729-02
 

OAS Matter Type:Emergency(E)
 

This emergency action, relating to emergency timber operations,(1}requires a Timber

Owneror operator to.retain a RegisteredProfessional.Forester(RPF)to provide

professional advice and. that the RPF be.present on site ata sufficientfrequency to

know the progress ofoperations and advisethe TimberOwneror LTO;and {2)alters

the timelinesfor emergencyfuels treatments to be based.upan the time the Director

acceptsthe.Emergency Notice.
 

OAL approves this emergency regulatory action pursuant to sections 11346.1 and

91349.6.ofthe Government .Code.
 

This emergency regulatory action is effective on 8/5/2021:and will expire on 2/2/2022.

The Certificate of Compliance for this action is due na laterthan 2/7/2022.
 

Date: August 5,2021
 
Mark Storm

Senior Attorney
 

For: Kenneth J.Pogue

Director


Original: Matt Dias, Executive O~cer

Copy: Jane Van Susteren
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NOTICE


4GENCY WITH RULEMAKING AUTHOWTY 
REGULATIONS


Board ofForestry and Fire Protection
 

A. PUBLfCAT10N OF NOTfCE(Completefor publication in Notice Register}
1. SUBJECTOF NOTICE 

Tf7LE(S) 
 FIRST SECTi4P
 

"f10E TYPE
2. RE(}UESTEDPU841CATION DATE


Notice re Proposed n
0......Iwinv.. AM:nn
 gther

~~~ ~~+~ 
ACTION ON PRQPQ4E.O NOTICE
~~~Y ­fifi A.pR mover a~ 
 AoP~ivrr~ as RQ7GE RE~t-.TES"!UM8£R
Sabi:ntte~ _~tJ~oa Bea ~~sepproverl' j PUHi.ICAi90N DP`E
~ifNfr~~awn 
 i
B. SUBMISSION t3F REGULATfONS(Complete when submitting regula#ions)
1a. SUBJECT OFREGUtA1ION(S) 


Emergency.Notice RPF Responsibility 
1b. ALLPREV{OUSRELATEDOAL REGULATORY ACTfON NUMBERS}
2. SPECfFY CALIFORNIA CODEOFR~GULA7IONSTITLES}ANDSECTIONS) pncluding tH{e 26,iftoxicsreia4edy
SECTiON(S)AFFECTED. Aaoaf


(List aiisection numbers)

individually.Attach AM~rco


additionalsheetif needed.) 1052,1052,4
r~r~vc~ 

ocecn~
 

3. TYPE OF FILING


❑Regularf2ulemaking(Gov. ❑Cert'rficate of Compliance:Theagency officer named ~Emergency Readopt
Code§1S348)


aF2esubmittaf ofdisapproved 
be{ow certifies Thatthis agency comp4ied with the
Rrovisions ofGov.Code§§113462-11347.3either 

{Gov.Code, §11346.1(h)} 
~Cfianges Wiifiout


or withdrawn nonemergency Regulatory Effect(Cat.
beforethe emergency regulation was adopted or
filing(Gov.Gode§§113A9.3, Code Regs.,title 1,§100)
11349.4) 
within thetime period required by statute. 
 ~File &Print
Emergency(Gov.Code, ~Resubmittai ofdisapproved or withdrawn 

~Print Only

§11346,1(b)) 
 emergency fi4ing(Gov.Code, §11346.1)
 

~Other{Specify}
4. AL4BEGINNING ANQ ENpING DATESOFAVAILABIU'tY OF MODIFIED RECaULATIpNS ANOIpR MATERfALADDEDT6THE RULEMAKING FILE(Cal. Code Regs.title 1,§44 and Gov.Code §11347.1)

5. EFFECTIVE DATE OFCHANGES{Gar.Code,§§11343.4,1~346.1(d};Cat.Code Regs.,title 1,§100)
❑ Effective January 1, April 7, July 1,or
October 1(Gov.Code§11343.4(a)) 

~Effective on filing with ❑§100 Changes Without
Secretary of State Effective other
Regulatory Effect 
 ❑(Specify)
6. CHECK IFTHESE REGULATIONS REQU4ftE NOTICE TO,OR REVSEW,CONSUITATIpN,APPROVALOR CONCURRENCE BY,ANQ7NER AGENCYOR ENT4TY


Department ofi Finance{Form STD.399j(5AM §8660)

Other(Specify) 

~Pair Political Practices Commission 
 ~Slate Pire Marshal
7. CONTACT PERSON
I~r~a Vin C~~c4oran
 

$. i certify thatthe attached copy ofthe regufation(s} is a true and correctcopy
ofthe regulations)identified on this form,thatthe information specified on thisform

is true and correct,and that 1 am the head ofthe agency taking this action, 

For use by office of Administrative taw(oat)on~y
ara designee ofthe head ofthe agency,and am authorized to make this certification.
SIGNATURE OFAGENCY HEAPOR DESIGNEE

~dt1e \/all $UStOff{1 ~ OA7E


.~m,m.~~~„a, '.,.,~,.,.,.~.....M...~~....~
TYPED NAME AND TITLEOFSIGNATORY
Jane Van Susteren, Regulations Coordianatar
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2 Board of Forestry and Fire Protection
 

3 Emergencv Notice Fuel Treatment& RPF Responsibilities
 

4 Title 14 ofthe California Code of Regulations
 

5 Division 1.5,Chapter4
 

6 §1052.Emergency Notice.
 

7 (a)Before cutting or removing timber on an Emergency basis,an RPF on behalf ofa
 

s Timber Owner or operator shall submita Notice of Emergency Timber Operations to the
 

9 Director,on farm RM-67(1/1110),form RM-65(1052.4)(02/2020}for a Fuel Hazard
 

10 Reduction Emergency,orform RM-66(1052.5)(2/1/1:1).for a Sudden Oak Death
 

11 Emergency, herein incorporated by reference,as:prescribed by the Director.The notice
 

12 shall include, butnot be limited to,the following;;
 

13 (1)Names and addresses of all Timberland owner(s),Timber Owner(s),and
 

14 ...:.Timber Operators)fc~rthe area ors which timber wil9 be cat or removed. ,
 

15 (2)A description ofthe specific conditions that constitute the Emergency,its
 

16 cause,extent and.:reason #or immediate commencement:ofTimber Operations.
 

17 (3):Legal description ofthe areafram which timber will be cut or removed.
 

18 (4)A titled USES(if available)or equivalenttopographic maps)ofscale not less
 

19 than 2"to the mile, or larger scale,showing the Harvest Area,the)egal
 

20 description, Lagging.Roads,Class I, 11, 111 and IV Watercourses,Yarding systems
 

21 if more than one will be used,and boundaries ofareas where Tractor Operations
 

22 are proposed for use on areas designated for Cable Yarding. For Timber
 

23 Operations conducted pursuantto 74CCR§1052.4 within those 
areas
 

24 described by 14CGR§9052.4(c)(2)(A)-(F), the'maps)shall include those
 

25 features described within 14CCR§1052.4(c)(2}(A)-(F), as appropriate.
 



1	 and District Forest Practice Rules applicable to"Timber Harvest Plan","THP",and
 
,


2	 Plan".
 

3 (c)In-lieu practices for Watercourse and Lake Protection Zones as specified under
 

4
 Article6 ofthe Rules,exceptions to Rules,and alternative practices are not allowed
 

5 unless necessary to protect public health and safety.
 

6 (d)Timber Operations pursuant to an Emergency Notice may notcommence for five
 

7
 working days,15 days for a fuel hazard Emergency per 14CCR§§ 1052.1(a)(5)and
 

s 1052.4,from the date ofthe Director's receipt ofthe Emergency Notice unless such
 

9 waiting period is waived by the Director.The Director shall determine whether the
 

10 Emergency notice is complete. If it is found to be complete the Director shall send 
a
 

11 copy ofa notice ofacceptance to the Timberland owner. If the Emergency Notice is not
 

12 complete it shall be returned to.the submitter. If the Director does nat act within five
 

13
 working days,15 days for a fuel hazard Emergency per 14 CCR§§ 1052.1(a)(5)and
 

Z4 ~
 1Q52.4,ofreceipt ofthe Emergency-Notice,Timber Operations may cammence.
 

15 (e)Timber Operations shall not continue beyond one(1)yearfrom the date the
 

16 Emergency Notice is accepted by the Director unless a Plan is submitted to the Director
 

17 and found to be in conformance with the Rules and regulations ofthe Board,exceptfor
 

1$	 treatment offuels in accordance with 14CCR§ 1p52.4{d)(4}and (5).
 

19 (fl An RPF shall be retained by the Timber Owner or LTO to provide professional advice
 

20 throughout the Timber Operations and shall be present ar ensure that the RPF's
 

21 Supervised Designee is present on the Logqing Area at a sufficientfrequency to know
 

22
 

23	 ~ once during the life ofthe notice.
 

24
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1 Note: Authority cited: Sections 4551 and 4552,Public Resources Code. Reference:
 

2 Sections 4592,4750,4750.3 and 4750.4,Public Resources Code.
 

3 §1052.4.Emergency Notice for Fuel Hazard Reduction.
 

4 The RPF preparing the Notice of Emergency Timber Operations for Fuel Hazard
 

5 Reduction shall describe the nature ofthe Emergency and the need.far immediate
 

6 cutting in sufficient detail so that the reason for the Emergency. is clear. Emergency
 

7 Timber Operations, under the presumed Emergency standard of14CCR§ 1052.1, may
 

8 be commenced and conducted when in conformance with the fallowing:
 

***
 9
 

10 (d)Vegetation Treatments.Tree removal shalltarget Godaminant and
 

11 Understory trees. The residual stand shall consist primarily of well-distributed,
 

12
 healthy and.vigorous Dominant and Cadaminanttrees#rom the preharvest stand.
 

*~~
 13
 

14 (5} Fuel treatments shall inc0ude chipping,removal ar other methods
 

15 necessary to achieve the fuel hazard reduction standards in this section,
 

16
 and, notwithstanding the requirements of 14 CCR§1052.4(d)(4}(A)2.a.,
 

17 shall be accomplished within one(1)yearfrom the date the Emergency
 

ss Notice is accepted by the Director e#~ ,a~ie~s, exceptforburning
 

19 operations, which instead.shall be completed within two(2)years from the
 

20 date the Director accepts ra,~6~~the notice.
 

21 Note: Authority cited:.Sections 4551 and.4552,Public Resources Code. Reference:
 

22 Section 4592 Public Resources Code.
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