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“Northern Spotted Owl Take Avoidance Pathways and Habitat Definition Updates,

2023”
Title 14 of the California Code of Regulations (14 CCR):
Division 1.5, Chapter 4, Subchapters 1, 4 and 5,
Subchapter 1, Abbreviations and Definitions, Article 9 — Wildlife Protection

Practices, and Article 9 — Forest Insect and Disease Protection Practices

§ 895.1. Definitions.
The definitions contained in the Z'berg-Nejedly Forest Practice Act of 1973 as amended
(commencing with PRC § 4511) shall apply to this chapter, as well as the following

definitions, unless the context clearly requires otherwise.

“Activity Center” means a known northern spotted owl site documented from
detections, pursuant to the USFWS document “Protocol For Surveying Proposed
Management Activities That May Impact Northern Spotted Owls” revised Mareh-47;

4992 January 9, 2012, hereby incorporated by reference.

(a) An Activity Center is established by:
(1) Resident Single Status is established by:
(A) The presence or response of a single owl within the same general area on
three or more occasions within a breeding season, with no response by an owl of
the opposite sex after a complete survey;
(B) Multiple responses over several years (i.e., two responses in year one (1)

and one response in year 2, from the same general area).
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(2) Pair Status Unknown is where the presence or response of two birds of the
opposite sex is detected but pair status cannot be determined and where at least
one member must meet the resident single requirements.
(3) Pair Status wherein a male and female are heard and/or observed (either
initially or through their movement) in proximity (less than one-quarter mile apart)
to each other on the same visit; or a male takes a mouse to a female; or a female
is detected on the nest; or one or both adults are observed with young.
(4) Unoccupied Status where no responses have been obtained from a
previously identified northern spotted owl Activity Center after three (3) years of
survey, barring other evidence to the contrary.
An Activity Center with unoccupied status will not be considered an Activity Center
when it has been evaluated and a determination made by the Director. The
determination shall be based upon available information on survey history, habitat

conditions within the home range, and changes to habitat that may have occurred since

the northern spotted owl site was first identified.
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“Northern Spotted Owl Habitat” means Type-A-BorC-OwlHabitaterthose areas
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used-tojustify-the-modification-of Functional-habitat-definitions. Plans may use regional

information consistent with guidance provided by the listing agency(s) or Director, or

may propose alternative standards based upon substantial site-specific information for

review and approval by the Director.
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Note: Authority cited: Sections 4551, 4551.5, 4553, 4561, 4561.5, 4562, 4562.5, 4562.7
and 4591.1, Public Resources Code. Reference: Sections 4511, 4512, 4512.5, 4513,
4521.3, 4523, 4524, 4525, 4525.3, 4525.5, 4525.7, 4526, 4526.5, 4527, 4527.5, 4528,
4551, 4551.5, 4561, 4562, 4562.5, 4562.7, 4583.2, 4584, 4591.1 4597.1, 21001(f),
21080.5, 21083.2 and 21084.1, Public Resources Code; CEQA Guidelines Appendix K
(printed following Section 15387 of Title 14 Cal. Code of Regulations), Laupheimer v.
State (1988) 200 Cal.App.3d 440; 246 Cal.Rptr. 82; and Joy Road Area Forest and
Watershed Association, v. California Department of Forestry & Fire Protection, Sonoma
County Superior Court No. SCV 229850.

§919.9. Northern Spotted Owl

Every proposed timber harvesting Plan, NTMP, WFMP, conversion permit, Spotted Owl
Resource Plan, or major amendment located in the Northern Spotted Owl Evaluation
Area or within 1.3 miles of a known northern spotted owl Activity Center outside of the
Northern Spotted Owl Evaluation Area shall follow one of the procedures required in

subsections (a)-(gd) below for the area within the FH4PPlan boundary as shown on the
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FHPPlan map and also for adjacent areas as specified within this section. The submitter
may choose any alternative (a)-(gd) that meets the on-the-ground circumstances. The
required information shall be used by the Director to evaluate whether or not the

proposed activity would result in the “take” of an individual northern spotted owil.

When subparagraphs (a);—{b)—{e)or{f}-are-is used, the Director, prior to approval of a
FHPPIan, shall consult with an SOE and conduct an independent review. An SOE may
aid the RPF in fulfilling the requirements within subdivision (gd). The SOE may make
written recommendations regarding whether the retained habitat configuration and

protection measures proposed in the FTHPPIlan will prevent a take-ef-the-ow.

In consultation with the SOE, the Director may adjust standards established by this
section based on site specific circumstances in a manner which is consistent with
information collected on owl behavior in California, and the prohibitions of the Federal
Endangered Species Act.
(a) If the project proponent requests preliminary review of the proposed operation or
Spotted Owl Resource Plan prior to filing, the proponent shall consult with an SOE to
evaluate whether the proposed operation would result in the taking of an individual
northern spotted owl. This evaluation is preliminary to and separate from the final "take"
determination to be made under 14 CCR § 919.10. In making that evaluation:
(1) The SOE shall apply the criteria set forth in 14 CCR § 919.10.
(2) The SOE may request that the submitter provide additional information which
the SOE finds necessary to evaluate if a "take" would occur, provided that the
SOE states the type of information needed, the purpose of the information, and

the level of accuracy necessary to meet the stated purpose.
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(3) If the SOE concludes that no prohibited taking would occur, the SOE shall
inform the submitter as soon as practicable and shall document the decision and
the information which was relied upon by the SOE in the above evaluation.
Reference data shall be readily available for the Director's review upon request;
(4) If the SOE concludes that the proposed Timber Operation or Spotted Owl
Resource Plan would result in a taking, he or she shall inform the submitter as
soon as practicable and shall comply with 14 CCR § 919.10(c) within 10 working
days of making this determination.

(5) Requests for pre-filing consultation shall be handled in the order in which

received.
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(db) If the Plan submitter proposes to proceed under an “incidental-taking- Incidental

Take Ppermit, Safe Harbor Agreement, participation in a Habitat Conservation Plan, or

any other permit covering the northern spotted owl issued by the USFW or the CDFW,
the submitter shall supply a copy of the permit upon the Department's request.

(ec) If the submitter proposes to proceed pursuant to the outcome of a discussion with
the U.S. Fish and Wildlife Service, the submitter shall submit a letter prepared by the
RPF that the described or proposed management prescription is acceptable to the

USFWS.
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(gd) Where an Activity Center has been located within the Plan boundary or within 0.7

miles (within the range of coast redwood) or 1.3 miles (outside of the range of coast

redwood) of that boundary, the RPF shall determine and document in the Plan: (i)
Activity Center-specific protection measures to be applied during Timber Operations

and (ii) Northern Spotted Owl Habitat which meets the standards of the appropriate

region Owl-Habitat-including-habitat-deseribed-in{H-(6)-below, that will be retained

after the proposed operations are completed_to avoid take consistent with guidance

provided by the listing agency(s) or Director, or (iii) propose alternative take avoidance

standards based upon substantial site-specific information for review and approval by

the Director.
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Note: Authority cited: Section 4551, Public Resources Code. Reference: Sections 4513,
4551.5, 4582.75, 4583 and 4597, Public Resources Code; and 50 CFR 17.11.

§939.9. Northern Spotted Owl

Every proposed timber harvesting Plan, NTMP, WFMP, conversion permit, Spotted Owl
Resource Plan, or major amendment located in the Northern Spotted Owl Evaluation
Area or within 1.3 miles of a known northern spotted owl Activity Center outside of the
Northern Spotted Owl Evaluation Area shall follow one of the procedures required in
subsections (a)-(gd) below for the area within the FHPPlan boundary as shown on the
FHPPlan map and also for adjacent areas as specified within this section. The submitter
may choose any alternative (a)-(gd) that meets the on-the-ground circumstances. The
required information shall be used by the Director to evaluate whether or not the

proposed activity would result in the_“take” of an individual northern spotted owl.
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When subparagraphs (a);—{b){e)er{f}-are-is used, the Director, prior to approval of a
FHPPIlan, shall consult with a SOE and conduct an independent review. A SOE may aid
the RPF in fulfilling the requirements within subdivision (gd). The SOE may make
written recommendations regarding whether the retained habitat configuration and

protection measures proposed in the FHPPIan will prevent a take-ef-the-owil.

In consultation with the SOE, the Director may adjust standards established by this
section based on site specific circumstances in a manner which is consistent with
information collected on owl behavior in California, and the prohibitions of the Federal

Endangered Species Act.

(a) If the Project proponent requests preliminary review of the proposed operation or
Spotted Owl Resource Plan prior to filing, the proponent shall consult with a SOE to
evaluate whether the proposed operation would result in the taking of an individual
northern spotted owl. This evaluation is preliminary to and separate from the final “take”
determination to be made under 14 CCR § 939.10. In making that evaluation:
(1) The SOE shall apply the criteria set forth in 14 CCR § 939.10;
(2) The SOE may request that the submitter provide additional information which
the SOE finds necessary to evaluate if a “take” would occur, provided that the
SOE states the type of information needed, the purpose of the information, and
the level of accuracy necessary to meet the stated purpose.
(3) If the SOE concludes that no prohibited taking would occur, the SOE shall
inform the submitter as soon as practicable and shall document the decision and
the information which was relied upon by the SOE in the above evaluation.

Reference data shall be readily available for the Director's review upon request;
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(4) If the SOE concludes that the proposed Timber Operation or Spotted Owl
Resource Plan would result in a taking, he or she shall inform the submitter as
soon as practicable and shall comply with 14 CCR § 939.10(c) within 10 working
days of making this determination.

(5) Requests for prefiling consultation shall be handled in the order in which

received.
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(db) If the Plan submitter proposes to proceed under an “incidental-taking™ Incidental

Take Ppermit, Safe Harbor Agreement, participation in a Habitat Conservation Plan, or

any other permit covering the northern spotted owl issued by the USFWS or the CDFW,
the submitter shall supply a copy of the permit upon the Department's request.

(ec) If the submitter proposes to proceed pursuant to the outcome of a discussion with
the U.S. Fish and Wildlife Service, the submitter shall submit a letter prepared by the
RPF that the described or proposed management prescription is acceptable to the

USFWS.

(gd) Where an Activity Center has been located within the Plan boundary or within 0.7

miles (within the range of coast redwood) or 1.3 miles (outside of the range of coast

redwood) of that boundary, the RPF shall determine and document in the Plan: (i)
Activity Center-specific protection measures to be applied during Timber Operations

and (ii) Northern Spotted Owl Habitat which meets the standards of the appropriate
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region Owl-Habitat-including-habitat-deseribed-in{H-(5)-below, that will be retained

after the proposed operations are completed_to avoid take consistent with guidance

provided by the listing agency(s) or Director, or (iii) propose alternative take avoidance

standards based upon substantial site-specific information for review and approval by

the Director.
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Note: Authority cited: Section 4551, Public Resources Code. Reference: Sections 4513,
4551.5, 4582.75, 4583 and 4597, Public Resources Code; and 50 CFR 17.11.
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