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FOREWORD 

The regulatory forest practice program that we have in California 
came about by a long evolutionary process. Being one of the first to be 
established in the United States, the governmental control of logging 
on private lands started cautiously without punitive measures, but 
progressively during the past thirty years the program has become the 
most sophisticated with the toughest regulations in the nation. 
Despite this achievement the system is still undergoing change, 
especially with regard to protection of environmental and other 
values associated with forests, in addition to being directed at the 
growing of wood itself. 

The adoption of the Forest Practice Act and the accompanying 
rules and regulations has been brought about by the play of many 
forces. The initial catalyst was a spreading national controversy about 
private timber cutting, which prompted a legislative inquiry here in 
California. Most heavily involved in this study and the laws and 
regulations that followed was a strong industry whose lands rank 
third in productive potential in the country. Foresters too in educa 
tion, government, and industry, played a major role, along with the 
State Board of Forestry and key people in the Legislature. In 
creasingly as the years went by, the general public through various 
conservation organizations became more concerned and brought 
about more attention to the protection of the watershed, aesthetic, 
fish and wildlife, and recreational aspects of commercial timberlands. 
The various forces often clashed and compromises for much more in 
tensive controls on logging had to be arranged. 

The main purpose of this bulletin is to record what has transpired 
up to the present in California in regard to the regulation of forest 
practices by the State. This information should be valuable in diverse 
ways to government, the forestry and legal professions, educational 
and historical institutions, conservation and industry organizations, 
and certainly many others. 

The author, Tobe Arvola, is eminently qualified to have written 
this treatise, most of which was done on his own time. As Deputy State 
Forester in charge of all resource management activities for the Divi 
sion of Forestry from 1948 until late 1975, he has been the leading 
staffer in the administration of the Forest Practice Act. A University 
of California forestry school graduate, the writer had the benefit of a 
number of years of practical experience in logging in the redwood 
region prior to state employment. In late years he kept close tab on 
national forestry developments as a Councilman for the Society of 
American Foresters during 1970-1973 and member of a national SAF 
task force on forest practices in 1975. 

Lewis A. Moran 
Director of Conservation 
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REGULATION OF LOGGING IN CALIFORNIA 1945-1975 

ated later in this booklet, almost a reverencedeveloped about the two 
redwood species, which had a lasting and profound effect on regula 
tion of logging up to modern times. After creation of the State Board 
of Forestry in California in 1885 (the first in the U.S.), more con 
sideration developed for protection of the commercial forests and a 
few regulatory laws were enacted about logging, mostly about fire 
prevention and slash disposal, prior to World War II. 

However, a vain attempt to regulate forest practices was made in 
the heady early days of the Roosevelt Administration. It was largely 
an industry effort, but it had the imprimatur of the federal govern 
ment, which, through the National Recovery Administration, 
authorized a Lumber Code Authority. With approval of the President 
and under the U.S. Code of Fair Competition, rules of forest practice 
were developed for this state by the Western Pine Association and the 
California Redwood Association. This short-livedvoluntary program 
had only educational value at best, and the program died when the 
U.S. Supreme Court declared the NRA unconstitutional in 1935. 

The National Scene 

What developed later in California was a reflection of what was 
happening throughout the country. A national controversy about 
compulsory forest practices by the federal government ignited in 
1910. It flared anew in the periods 1923-24,1938-52, and now rages 
at its highest intensity yet during the Bicentennial of these United 
States*/. 

Much progress resulted from each of the early modern episodes, 
but the proponents of federal control have never yet achieved their 
original objectives, and probably never will. The federal Weeks law 
of 1911 was an outgrowth of an attempt for such regulation. This 
landmark legislation, however, turned in another direction to im 
prove forestry by the purchase of new National Forests and their 
enlargement in order to protect water supplies and grow timber. The 
famous Clarke-McNary Act of 1924 is a by-product of the next at 
tempt for federal regulation; it evolved into a successful partnership 
between the U.S. Forest Service and the state forestry agencies for fire 
protection, tree seedling production, and assistance to forest owners. 
All of these developments strongly indicated that governmental 
regulation should only be the last resort. 

The most heated national discussion until then about regulatory 



THE NATIONAL SCENE 

forest practices occurred in the decade and a half after 1938 when the 
Bankhead Study was authorized bythe Congress. The resulting report 
noted widespread damage caused by private lumbering and recom 
mended a federal-state regulatory system. This precipitated a great 
public debate, which lasted many years with participation especially
by industrial interests, conservation organization, the principal 
forested states, and certainly many politicians. 

There were many benefits resulting from this fray. The industry 
voluntarily improved forest practices and started the Tree Farm 
Program. The states strengthened their forestry agencies and, with the 
help of the Norris-Doxey Act of 1938 and the Cooperative Forest 
Management Act of 1950, expanded technical services to forest 
owners. The Council of State Governments prepared its first model 
act on this subject in the early 1940s; and most of the various state 
forest practice acts that exist today were prompted by this long con 
troversy, although some of these laws were enacted primarily to stave 
off federal controls. 

The obvious philosophy that emerged during this period was that 
if regulation was justified it should be undertaken only after other 
methods to improve forestry were found not to be enough to solvethe 
problem, and that any controls imposed on private operations should 
be by the states—not the federal government. Sixteen states had such 
statutes by 1975. And, because of a bigger yet storm over environ 
mental protection blowing today, along with new federal legislation 
(e.g., the Federal Water Pollution Control Act Amendments of 1972), 
there are brewing drastic improvements in these state laws, and new 
acts in those states that have not entered this regulatory field 2/. 

California fortunately is ahead of the game, although more 
changes are currently in the wind. Let us now proceed to explain how 
California got to this point in the regulation of forest practices. 
The Forest Practice Act 

The predecessor to the California Forest Practice Act was 
Chapter 172 of the 1943 Legislative Session—the so-called 
minimum-diameter law. As Sections 4850-4854 of the Public 
Resources Code, this law prohibited the commercial cutting of con 
iferous trees of less than 18 inches in diameter unless a permit was ob 
tained from the State. This legislation was hurriedly promoted by S. 
Rexford Black, who at that time, as the fulltime secretary of indus
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try's California Forest Protective Association, was a powerful politi 
cal figure. He and the lumber interests he represented weremotivated 
to have a tolerable state law of this kind to meet the growing public 
criticism about timber cutting and to head off incipient federal 
regulation. Senator Randolph Collier* of Yreka was enlisted to in 
troduce the bill (S.B. 173). More will be explained about this law 
later in this bulletin. 

A more comprehensive forest regulation law came about because 
of the effort of a legislative Forestry Study Committee 4/ that had 
been established by Chapter 1086, Statutes of 1943. This committee, 
headed by Senator George M. Biggar of Covelo, with Professor 
Emanuel Fritz **of the University of California forestry school as its 
consultant, had worked strenuously during 1944 and 1945 to develop 
the largest single package of proposed forestry legislation in the his 
tory of California. Fritz wrote the committee report. 

The Legislature in 1945 accepted the recommendation of the Big-
gar committee and passed a bill to regulate forest practices on private 
land. The bill (S.B. 637) that was introduced by Senator Biggar and 
co-authored by his colleagues, OliverJ. Carter*** of Redding and Ed 
ward Fletcher of San Diego, was signed into law as Chapter 85 by 
Governor Earl Warren on April 23,1945. It remained uncodified un 
til 1953 when the provisions were placed in the Public Resources 
Code as Sections 4901-4967. (These code sections were later renum 
bered in 1965 as Sees. 4521-4618). 

The bill had a mixed parentage****One draft for a Forest Con 
servancy Act was prepared by Emanuel Fritz; it was a modified ver 
sion of the Maryland Forest Conservancy Districts Act, which was an 
outgrowth of the model bill developed by the Council of State 
Governments. Fritz and others were apparently impressed with the 
Maryland law from a favorable report on it by U.S. Chief Forester 

* Of all the legislators involved.Senator Collier is the only one whohasbeen part of the en 
tire struggle for forest practice regulation in California during the main period covered 
by this writing. 

**	 Professor Fritz was responsible for the initiation of this legislative study; it grew out of his 
persistentbut unsuccessful first attempts to get a State Forest program established in Califor 
nia. That came about in 1945 along with other important forestry legislation. 

•'Senator Carter later served as a Federal district judge in San Francisco, and presided at the 
famous Patty Hearst trial in 1976. 

***See Board of Forestry minutesfor June 15,1962which includes a number of papers relating 
to the development of the Forest Practice Act. 
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LyleWatts in the June 1944 Journal of Forestry. Some industry peo 
ple felt that Fritz's proposal went too far, so William R. Schofield, the 
new Secretary-Manager of the California Forest Protective Associa 
tion, was chosen to prepare another version. This he did, also using 
the model bill of the Council of State Governments sj. The Schofield 
draft, which was referred to as a Forest Practice Act, differed con 
siderably from that written by Fritz, so theForestry Study Committee 
had the lobbyist and the professor resolve those differences before a 
bill could be submitted to the Legislature. The main bone of conten 
tion was whether the power to regulate should be vested in the Board 
of Forestry or given to the industry, subject to the approval of the 
Board. 

Coincident with this 1945 legislation there were a number of 
other successful reform forestry bills. One of these, Chapter 316 (Sec. 
505, Pub. Res. Code), established a new seven-man Board of Fores 
try,which turned out to be an important factor in theevolution of the 
regulation of forest practices and other new and improved forestry 
programs. The Board was composed of three representatives of the 
forest industry, and one each from agriculture, livestock production, 
water development and the general public. The Board * was chaired 
by William S. Rosecrans of Los Angeles, a businessman who had a 
long and keen interest in conservation. Also, another energetic person 
in the form of DeWitt Nelson entered the scene as State Forester just 
prior to adoption of thisregulatory law. These two men formed awin 
ning combination to instill new life into California state forestry. 

The Forest Practice Act, which became effective in September 
1945, established four Forest Districts (see map)—the Redwood, 
North Sierra Pine, South Sierra Pine, and the Coast Range Pine and 
Fir—and provided for the appointment of Forest Practice Commit 
tees in each to formulate Forest Practice Rules for consideration of 
the State Board of Forestry. 

To get organized for this new venture, the Board met with repre 
sentatives of the Western Pine Association in San Francisco on June 

16, 1945. This was shortly followed by a trip by Board Chairman 
Rosecrans, member J.J. Prendergast, and State Forester Nelson to 
meet firsthand with more industry people in Susanville, McCloud, 
Scotia, and San Francisco. 

* See Appendix for these and later Board members. 
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FOREST DISTRICTS
 

Forest Districts 1957-1973, slightly modified from original districts established in 
1945. 
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Area cut and burned before logging by Mendocino Lumber Co. in North Fork of Big 
River, 1921. Photo by Emanuel Fritz, UC School of Forestry. 
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Same area as above, 1975, now Jackson State Forest. 



THE FOREST PRACTICE ACT 

The four regular members, as provided by law, to each of the four 
District Forest Practice Committees were all appointed by Governor 
Warren on October 23, 1945. Three days later the Board of Forestry 
made appointments of the committee secretaries from the ranks of the 
Division. The composition of the original committees was as follows: 

Redwood Committee 

Gordon J. Manary (Chairman), Logging Supt., Pacific Lumber Co. 
Scotia 

Charles R. Barnum, Timber Broker & Realtor, Eureka 
Dana Gray, Logging Supt., Union Lumber Co., Ft. Bragg 
Harold Prior, Banker & Rancher, Eureka 
Arnold F. Wallen (Secretary), Forest Technician, CDF, Santa Rosa 

North Sierra Pine Committee 

Thomas K. Oliver (Chairman), Manager, Fruit Growers Supply 
Co., Susanville 
Elmer E. Hall, Logging Supt., McCloud River Lbr. Co., McCloud 
Alvin R. Haynes, Rancher, Burney 
Lem C. Hastings, Paul Bunyan Lbr. Co., Susanville 
Melvin M. Pomponio (Secretary), Deputy State Forester, Redding 

South Sierra Pine Committee 

Swift Berry (Chairman), Manager, Michigan California Lbr. Co., 
Camino 

Walter S. Johnson, President, Associated Lbr. & Box Co., San 
Francisco 

Frank Solinsky, Jr., Calaveras Land & Timber Corp., San Fran 
cisco 

George H. Volz, Orchardist, Placerville 
DeWitt Nelson (Secretary), State Forester, Sacramento 

Coast Range Pine & Fir Committee 
Edwin J. Regan (Chairman), Lawyer and Timber Owner, Weaver-
ville 

Louis Ohlson, Owner, Castle Cr. Lbr. Co., Castella 
D.G. Christen, So. Pac. Land Co., San Francisco 
Pat Jackson, J. F. Sharpe Lumber Co., Yreka 
Melvin M. Pomponio (Secretary), Deputy State Forester, Redding 
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Except for the committee secretaries, only two of these forest mem 
bers were professional foresters—Thomas Oliver, a UC graduate, and 
Swift Berry, an early Biltmore School of Forestry product and former 
Board of Forestry member. (Berry subsequently became a State Sena 
tor, as did Edwin J. Regan, who later served as a state appellate court 
judge in Sacramento.) Many changes took place in the committees in 
the following years and these are recorded in the Appendix. Until 
these committees became virtually inoperative in late 1971, only one 
member had served the entire period; that was George Volz, the 
farmer-timber owner representative on the South Sierra Pine Com 
mittee. 

To organize and plan the formulation of the regulations, a meeting 
of all the committee members was held in San Francisco on Novem 

ber 9, 1945. It followed the Board meeting that morning, at which 
William Schofield announced plans for that session. Quite obviously, 
in his typical style, Schofield was taking charge. State Forester Nelson 
advocated quick action in the fire prevention field before going into 
logging controls. Before the Board adjourned for the joint meeting of 
the committees, it adopted a resolution stating that the Division 
should have at least one adequately trained forester for each of the 
Forest Districts to assist the Forest Practice Committees. This led to 

the assignment of the first Forest Technicians to this new program at 
the four CDF District Offices in the timbered areas: Arnold F. Wallen 

in Santa Rosa, Paul Sischo in Redding, Charles W. Fairbank in Sacra 
mento and Dean F. Schlobohm in Fresno. 

Development and Adoption of Rules 
Shortly after the turn of the year, the committees went to work to 

formulate proposed rules for their districts. The North Sierra Pine 
and the Coast Range Pine and Fir Forest Practice Committees met 
jointly on January 24, 1946 in Redding to get organized and discuss 
rule proposals. The North Sierra group then met alone on February 
28 and had two more sessions to put a package together before hold 
ing public hearings. These hearings were conducted on July 15,16,22 
and 23 in Redding, Oroville, Quincy, and Alturas, respectively. 

The Redwood Committee got organized on March 3 in Scotia, and 
it had one more meeting to develop some proposed rules. Public hear 
ings followed on July 15, 16, 18, and 20 in Crescent City, Eureka, 
Ukiah, and Redwood City, in that order. 



11 
DEVELOPMENT AND ADOPTION OF RULES 

The first organizational meeting of the South Sierra Committee oc 
curred on January 9 in Jackson. After another meeting to draft some 
rule proposals, the Committee conducted hearings June 6, 7, 13, and 
14 in Placerville, Sonora, Fresno, and Bakersfield. 

The Committee for the Coast Range Pine & Fir Forest District met 
in Redding February 27 to prepare some proposals. These were dis 
cussed with timber operators and owners at hearingsheld July 10,11, 
12, and 17 in Yreka, Weaverville, Willows, and Eureka, respectively. 

State Forester Nelson and his Forest Manager Preston H. Mc-
Canlies attended many of the early meetings and the public hearings 
that followed. So did Schofield, who, to be certain that the rules were 
acceptable, played a leading role in these sessions. Virtually, no one 
from the general public participated and the rule development was 
largely an industry show; the lay public remained disinterested in 
such things for at least another decade. 

The flurry of activity by the committees and staff was a forerunner 
to a lot more that was necessary, because the original Forest Practice 
Act required the rules to be approvedby two-thirds of the timberland 
ownership. Therefore, it was necessary to determine who the owners 
were and what commercial timber acreage they held in order to send 
them ballots. Fortunately, the California Forest and Range Experi 
ment Station, with some cooperation by the Division, had just com 
pleted a forest survey!/, and this along with County Assessor records, 
made it possible for the Division to compile the necessary informa 
tion without much trouble. In addition, the committees, with the ad 
vice of the CDF staff, had to rework the rules in response to testimony 
offered at the hearings, and place the drafts in final form. This was 
done at a number of work sessions by the committees with advice 
from the Division staff, which was not always accepted. 

About the time that voting on the rules was being readied, com 
plications arose about the form of the ballot and how the vote should 
be exercised where the land and timber were in separate ownerships. 
State Forester Nelson requested the advice of the Attorney-General, 
who issued an opinion (46-219) on August 7,1946 to clarify the issue. 
Basically, he ruled that in case of divided ownership between land 
and timber the approval of each owner would be needed. That same 
opinion also spoke to the question of how timber contracts would be 
affected by the rules. 
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Finally, after considerable discussion by the Board at its August 
1946 meeting, including some consideration towards corrective 
legislation which fortunately was avoided for the time being, the 
ballots were placed in proper form. At that same meeting the Board 
received a letter from Senator Biggar who expressed fears that the 
proposed rules were inadequate; but the Board did not agree. 

There were 2,383 ballots that were mailed in August and Septem 
ber to owners. A report made at the December 1946 Board meeting 
showed that good progress had been made in getting owner approval 
in the Redwood and North Sierra Districts where industry associa 
tions who favored the rules had many members; the first had 76% ap 
proval by that date, and the second 84%, both well over the two-
thirds required by law. However, the response in the other two dis 
tricts was disappointing, so a special campaign started in early 1947 
by Schofield, the Forest Practice Committees, CDF Forest Manager 
McCanlies, his newly hired Forest Technician George A. Craig, and 
other Division personnel to beat the bushes for votes. The Board gave 
final approval to the Redwood and North Sierra District rules on 
February 13, 1947, but an apathetic lag in voting did not allow ap 
proval of the South Sierra rules until March 6 and the ones for the 
Coast Range District on April 10. Information on the balloting 
results is shown in the following table: 

Forest Practice Rules Balloting Record 

Forest Districts Redwood No. Sierra So. Sierra Coast Range 
Balloting Acreage 1.156,122 1,731.000 784,310 1,047,203 

No. Owners Approved 71 101 108 138 

No. Owners Disapproved 5 5 9 21 

% District Acreage
 
Approved 81 85 67 68
 

There was hardly any public interest or opposition to the Forest 
Practice Act and the rules. About the only criticism arose from the 
Coulterville Chamber of Commerce, which was reported to the 
Board in September 1949. Their complaint was that the method of 
balloting did not allow for negative voting. 

The contents of the rules conformed to the standards set forth in 
Section 5 of the original Forest Practice Act (Chapt. 85). They ap
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plied to old growth and second growth timber and included practices 
on minimum cutting diameters, seed trees, care of residual trees from 
logging damage, snag and slash disposal, fire prevention safeguards, 
and fire protection measures. They were the most comprehensive 
forest practice regulations adopted to date by any state. 

Supposedly, the approval of the rules put the Division in the busi 
ness of regulating forest practices on private land, and it began to gear 
itself to do so. It was a sizeable job indeed, for the post-war lumbering 
boom was in full swing. In 1947 there were 878 sawmills in California 
and the total timber cut had sharply risen to 3.4 billion board feet. 
During this organizational period, it was learned from some legal 
research conducted by Stuart M. Schick, the Division's Law Enforce 
ment Officer in Santa Rosa, that the rules should be filed with the 
Secretary of State to have any effect—a very important item that had 
been overlooked. Consequently, the State Forester made that filing 
for all the rules on September 4, 1947 in accordance with Section 
11381 of the Government Code. 

Initial Program Administration 
Although the Forest Practice Rules could not be applied until 

after their approval by the Board in 1947, the State Forester was 
obligated under the Act to begin registration of timber operators in 
1946. In that year there were 399 operators who registered, but that 
obviously was an incomplete count. By 1947 the registrants rose to 
790, mainly due to timbermen being better informed, as well as more 
being in the business. 

After approval of the rules the first job to get done was to publish 
and distribute them to timber owners and operators. This was com 
pleted by October 1947, using pocket-sized booklets of a distinctive 
color for each Forest District—red for the Redwood District, green 
for the North Sierra, blue for South Sierra, and brown for the Coast 
Range Pine & Fir Forest District. 

Except for the four foresters assigned to the program in late 1945 
and early 1946, no provision was made for an inspection force. Typi 
cal of the Division in those days, it was assumed that this job would be 
handled by existing personnel like the many other new tasks that had 
somehow been absorbed. This was a lot to expect because the four 
original foresters assigned to this work were also being saddled with 
other technical duties, and the regular field rangers were hardly 
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equipped to police logging operations. Furthermore, the State 
Forester's Office was bogged down with so many expanding activities 
that at first not enough effort was put into planning and organizing 
the necessary administration of the Forest Practice Act. Conse 
quently, the Division got off to a slow start to inspect timber opera 
tions, but a major effort was made to inform owners and operators 
about the requirements—a challenging educational undertaking. 

A more structured program gradually evolved, and at the end of 
1948, when T.F. Arvola replaced McCanlies, the first annual report 
on accomplishments was prepared. A creditable showing was made 
that year despite the shortage of personnel. Mainly by using field 
Assistant State Forest Rangers, there were 2,840 inspections made 
and 14,200 man-hours consumed in that effort; yet 12 percent of the 
operations could not be covered. A subjective system for measure 
ment of compliance wasused;it showedthat statewidethe compliance 
was 75 percent, varying from a low of 55 percent in the Redwood 
Forest District to a high of 92 percent in the North Sierra. 
Surprisingly, rules pertaining to fire protection measures were viol 
ated the most. Lacking any specific enforcement provisions in the 
Forest Practice Act, except for failure of an operator to register, there 
was no formal enforcement action tried until 1950, about which more 
will be explained later. 

Because of the sensitivity of the program, the State Forester tried 
to keep the Board of Forestry well advised of its progress, par 
ticularly by presenting annual reports which were usually in 
mimeograph form. Statewide reports were not published until 1948, 
but initial progress reports for the first year were madeon a district 
basis at the September and October 1947 Board sessions. These 
program reviews usually resulted in spirited discussions, which 
revealed a cautious and conservative attitude on part of the Board as 
to how rigidly forest practices should be regulated. 

Policywise, the first expression of the Board on this program was 
adopted at the March 1946 meeting, when it was decided to keep the 
list of registered timber operators confidential. However, upon the 
advice of the Attorney-General, this policy was revoked at the June 
1948 meeting and a resolution authorizing release of names and ad 
dresses of operators only was approved at the following meeting. 

In May 1949, the Board was moved to take a position opposing 
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federal regulation but favoring state logging controls because of a bill 
(S.1820) that had been introduced in the 81st. Congress for federal 
regulation of private timber operations *. This position later matured 
into a broader policy statement on private forest management (Art. 1, 
Chapt. 3, Part 1, Div. II, Board of Forestry Organization and 
Policies) adopted by the Board in November 1958. The only other 
formal policy in this area was one urging immediate and vigorous en 
forcement of the Forest Practice Act (Art. 1, Subchapt. 2, Chapt. 3, 
Part 2, Div. II); it was approved at the March 1956 meeting. 

In the beginning the procedures for administration of the Forest 
Practice Act were quite elementary, because of inadequate staff and 
no experience to go on. The first instructions were placed within the 
Division's circular letter system, and later a functional forest manage 
ment manual containing procedures for all technical activities includ 
ing forest practices was developed. In 1963, with the adoption of a 
comprehensive CDF Manual of Instructions, the material was recast 
into that reference with modification from time to time to meet chang 
ing conditions and needs. 

One issue regarding administration of the rules came up early in 
the game and it was settled very decisively. Many timber operations 
were being conducted on private land within the exterior boundaries 
of National Forests and within the Forest Service fire protection area. 
As a practical measure, State Forester Nelson hoped to have that 
agency handle forest practice inspection there along with administra 
tion of fire laws and fire control responsibilities, which were already 
contracted to the Forest Service. In fact, Nelson entered into a 
memorandum of understanding with Regional Forester Perry A. 
Thompson on May 14, 1947 for his organization to do the job. 
William Schofield vigorously objected to this arrangement at the July 
1947 Board meeting. At that time there was a considerable amount of 
industry criticism about the incumbent Forest Service Chief Lyle 
Watts who was a strong advocate of federal regulation. The matter 
was deferred to the October meeting, at which an argumentive discus 
sion strongly indicated that the Board and industry didn't want the 
USFS to have any role in administration of the rules. In a following 
executive session, the State Forester was plainly instructed to discon 
tinue the arrangements he had made with Regional Forester 

*In June the Legislature passed Senate Joint Resolution No. 31 opposing this same federal bill. 
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